REMARKS/ARGUMENTS 

The rejections presented in the Office Action dated July 31, 2007 (hereinafter Office 
Action) have been considered. Claims 1-26 and 67-74 remain pending in the application, 
after entry of new claims 67-74. Claims 27-66 have been canceled without prejudice or 
disclaimer as being drawn to non-elected inventions subject to a restriction requirement. 
Reconsideration of the pending claims and allowance of the application in view of the 
present response is respectfully requested. 

Claim 1 has been amended. Support for the amendment to claim 1 can be found in 
the subject matter of claims 21 and 24, Figs. 2 and 3; Page 10, Lines 25-28, and Page 12, 
Lines 1-10 of the Specification, among other locations. 

Support for new claim 67 can be found in claims 1 , 4, and 2 1 . Support for new 
claim 68 can be found in claim 5. Support for new claim 69 can be found in claim 21 . 
Support for new claim 70 can be found in claim 22. Support for new claim 71 can be found 
in claim 23. Support for new claim 72 can be found in claims 1 and 24. Support for new 
claim 73 can be found in claim 5. Support for new claim 74 can be found in claim 23. 
Accordingly, no new matter has been added. 

Claims 1-14 and 16-26 are rejected based on 35 U.S.C. §102(b) as being anticipated 
by U.S. Patent No. 5,716,392 to Bourgeois et al (hereinafter ''Bourgeois''). 

To anticipate a claim, the reference must teach every element of the claim. "A claim 
is anticipated only if each and every element as set forth in the claim is found, either 
expressly or inherently described, in a single prior art reference." (Verdegaal Bros, v. Union 
Oil Co. of California, 2 USPQ2d 1051, 1053 (Fed. Cir. 1987)). Therefore, all claim 
elements, and their limitations, must be found in the prior art reference to maintain a 
rejection based on 35 U.S.C. §102. The Applicant respectfully submits that Bourgeois does 
not teach each and every element and limitation of independent claim 1, and therefore fails 
to anticipate this claim. 

The Applicant's independent claim 1 recites, among other steps, advancing a lead to 
the myocardium using the lead introducing system, the lead advancing to the myocardium 
one or both of over and within one or more myocardium penetrating components of the lead 
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introducing system. The Applicant respectfully submits that Bourgeois does not disclose 
advancing a lead over or within a myocardium penetrating component 

Bourgeois discloses a lead pulled behind a curved needle 53, the lead tethered to the 
needle 53 by a strand 55. (Fig. 5). Bourgeois states that "[n]eedle 53 is then introduced 
through heart tissue at first location 30 and exited at second location 32. Strand 55 is then 
pulled from second location 32 until electrode 59 to which it is attached is pulled into the 
orifice at location 30." (Col. 5, Lines 35-39; See Fig. 8). 

Bourgeois does not teach that the lead is advanced over a myocardium penetrating 
component or within a myocardium penetrating component. Therefore, Bourgeois fails to 
teach advancing a lead to the myocardium using the lead introducing system, the lead 
advancing to the myocardium one or both of over and within one or more myocardium 
penetrating components of the lead introducing system, as recited in independent claim 1. 

As such, the Applicant respectfiiUy submits that Bourgeois fails to teach each and 
every element and limitation of independent claim 1, and cannot anticipate this claim. 

Dependent claims 2-14 and 16-26, which depend from independent claim 1, were 
also rejected under 35 U.S.C. § 102(b) as being unpatentable over Bourgeois. While the 
Applicant does not acquiesce to the particular rejections to these dependent claims, it is 
believed that these rejections are now moot in view of the remarks made in connection with 
independent claim 1. These dependent claims include all of the limitations of the base 
claim and any intervening claims, and recite additional features which fiirther distinguish 
these claims from the cited reference. Therefore, dependent claims 2-14 and 16-26 are also 
not anticipated by Bourgeois, 

For at least these reasons, the Applicant respectfiiUy submits that the rejection of 
claims 1-14 and 16-26 as being anticipated by Bourgeois is not sustainable, the withdrawal 
of which is respectfiiUy requested. 

Claim 19 is rejected based on 35 U.S.C. § 102(b) as being anticipated by or, in the 
alternative, under 35 U.S.C. §103(a) as obvious over Bourgeois. Claim 15 is rejected based 
on 35 U.S.C. § 103(a) as being unpatentable over Bourgeois. 
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Each of claims IS and 19 depend from independent claim 1. Independent claim 1 is 
not obvious for at least the reason that the cited reference fails to teach or suggest each and 
every limitation recited in independent claim 1. Furthermore, while the Applicant does not 
acquiesce to the particular rejections to these dependent claims, it is believed that these 
rejections are now moot in view of the remarks made in connection with independent claim 
1 . These dependent claims include all of the limitations of the base claim and recite 
additional features which further distinguish these claims from the cited reference. 
Moreover, if an independent claim is nonobvious under 35 U.S.C. §103, then any claim 
depending therefrom is nonobvious. (In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)). Therefore, dependent claims 15 and 19 are not anticipated, nor made obvious, by 
Bourgeois. 

As such, the Applicant respectfiiUy requests withdrawal of the § 103(a) rejection of 
claims 15 and 19 and notification that these claims are in condition for allowance. 

The Applicant fiirther submits that new claims 67-74 are not anticipated nor 
rendered obvious by Bourgeois, as least for the reasons discussed above regarding 
independent claim 1. 

It is to be understood that the Applicant does not acquiesce to the Examiner's 
characterization of the asserted art or the Applicant's claimed subject matter, nor of the 
Examiner's application of the asserted art to the Applicant's claimed subject matter. 
Moreover, the Applicant does not acquiesce to any explicit or implicit statements or 
conclusions by the Examiner conceming what would have been obvious to one of ordinary 
skill in the art, what is known in the art, officially noticed facts, and the like. The Applicant 
respectfully submits that a detailed discussion of each of the Examiner's rejections beyond 
that provided above is not necessary, in view of the clear absence of teaching and 
suggestion of various features recited in the Applicant's pending claims. The Applicant, 
however, reserves the right to address in detail the Examiner's characterizations, 
conclusions, and rejections in the future. 
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Authorization is given to charge Deposit Account No. 50-3581 (GUID.077PA) any 
necessary fees for this filing. If the Examiner believes it necessary or helpful, the Examiner 
is invited to contact the undersigned attorney to discuss any issues related to this case. 



Respectfully submitted, 

HOLLINGSWORTH & FUNK, LLC 
8009 34* Avenue South, Suite 125 
Minneapolis, MN 55425 
952.854.2700 ext. 18 



Date: November 21, 2007 By: 

Paul Sherburne 
Reg. No. 57,843 
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